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INTRODUCTION 

For  the  Ontario  Law  Reform  Commission,  as  for  many  other  public 
institutions,  1992-93  was  a  challenging  year.  It  will  occasion  no  surprise  to 
those  who  have  any  familiarity  with  the  depth  of  the  fiscal  crisis  in  which  our 
governments  now  must  operate  to  learn  that  the  Commission's  role,  mandate 
and  record  of  achievement  has  been  subjected  to  careful  scrutiny  and 
reappraisal  during  the  past  year.  This,  of  course,  is  as  it  should  be.  A  second 
and,  to  some  extent  related,  series  of  challenges  arose  from  the  fact  that  this 
reassessment  was  accompanied  by  an  unusually  high  number  of  changes  in 
the  composition  of  the  Commission  and  its  staff.  In  March  of  1992,  as  noted 
in  our  last  Annual  Report,  our  Chair  was  appointed  to  the  Court  of  Appeal 
for  Ontario.  Shortly  thereafter,  the  terms  of  office  of  two  other 
Commissioners  concluded.  Quite  understandably,  it  was  considered 
inappropriate  to  appoint  a  Chair  and  new  Commissioners  during  a  period 
when  the  future  role  of  the  Commission  was  under  consideration.  Thus,  at 
a  critical  juncture  in  its  history,  the  Commission  lacked  its  usual  complement 
of  Commissioners.  As  documented  elsewhere  in  this  Annual  Report,  several 
changes  in  the  composition  of  the  Commission's  staff  also  occurred  during 
this  period.  Despite  these  changes  and  uncertainties,  the  Commission 
completed  work  on  a  number  of  important  projects  while  continuing  work 
on  others. 

In  the  Commission's  contribution  to  the  deliberations  concerning  its 
future,  attention  was  drawn,  of  course,  to  the  Commission's  strong  record  of 
achievement  in  the  field  of  law  reform.  Since  its  establishment  in  1964,  the 
Commission  has  produced  reports  on  a  host  of  law  reform  topics.  From  its 
earliest  days,  the  Commission  tackled  a  broad  range  of  topics  from  the  highly 
technical  subject  of  the  reform  of  the  Rule  Against  Perpetuities  (the  subject 
of  its  first  report)  to  its  early  work  on  the  socially  important  and  legally 
complex  question  of  the  reform  of  matrimonial  property  law. 

Although  the  Commission's  agenda  has  evolved  with  changing  times,  it 
continues  to  reflect  this  range  of  interests.  The  work  of  refining  and 
improving  more  technical  aspects  of  the  law  continues.  In  recent  years, 
reports  on  Contribution  Among  Wrongdoers  and  Contributory  Negligence, 
Standing,  Liability  of  the  Crown,  and  Administration  of  Estates  of  Deceased 
Persons  illustrate  this  feature  of  our  work.  As  well,  the  Commission  has 
continued  to  tackle  subjects  that  both  involve  complex  legal  issues,  and  touch 
upon  broader  social  issues.  Some  recent  examples  are  the  awarding  of 
Damages  for  Environmental  Harm,  the  admissibility  of  the  testimony  of 
Child  Witnesses,  and  the  linked  series  of  projects  on  testing  including  the 
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recently  published  report  on  Testing  for  AIDS.  The  Commission  has  shown 
a  continuing  capacity  to  tackle  questions  that  address  controversial  questions 
of  contemporary  significance  in  the  context  of  law  reform. 

As  the  appendices  to  this  Report  illustrate,  a  large  number  of  the 
Commission's  recommendations  have  found  their  way  into  legislation. 
Further,  Commission  reports  and  recommendations  are  widely  cited  in 
judicial  opinions,  in  the  work  of  other  law  reform  agencies,  in  professional 
journals,  and  in  a  wide  range  of  government  reports  both  in  Canada  and 
abroad.  It  is  not  too  much  to  claim  that  the  Commission  has  made  a  signal 
contribution  to  the  evolution  of  the  law  in  Ontario,  and  to  ensuring  greater 
harmony  between  the  legal  system  and  the  evolving  society  which  it  serves. 

Notwithstanding  this  strong  record  of  accomplishment,  there  were  a 
number  of  reasons  for  reassessing  the  Commission's  role.  In  addition  to  the 
financial  constraints  already  alluded  to,  the  context  of  law  reform  has 
changed  over  the  years  since  1964  in  ways  that  make  it  appropriate  to 
articulate  and  assess  the  nature  of  the  Commission's  role.  Law  reform  has 
become  much  more  complicated,  and  there  are  many  more  players  in  the 
field.  When  the  Ontario  Law  Reform  Commission  was  established,  there  was 
no  distinct  policy  branch  within  the  Ministry  of  the  Attorney-General  Today 
it  has  a  very  strong  policy  branch,  and  research  and  policy  analysis 
capabilities  are  entrenched  throughout  the  government  Non-governmental 
policy  research  institutes,  whether  independent  or  university-based,  have 
become  more  numerous.  Faculty  in  law  schools  have  become  more  research- 
oriented.  The  number  and  scope  of  public  interest  groups  focused,  at  least 
in  part,  on  legal  issues  have  mushroomed.  They  have  often  become  ardent 
exponents  of  law  reform,  and  their  work  is  often  supported  by  sophisticated 
legal  analysis.  There  is  no  lack  of  actual  or  would-be  law  reformers  in 
contemporary  Ontario.  Against  this  background,  it  may  legitimately  be  asked 
whether  the  Commission  continues  to  occupy  a  unique  and  valuable  niche 
in  the  field  of  law  reform. 

In  our  view,  an  independent  Commission,  linked  to,  but  at  arm's  length 
from  the  government  offers  a  number  of  advantages  that  are  not  easily 
provided  by  other  bodies,  whether  inside  or  outside  government  In 
comparison  with  policy  research  within  the  government  itself,  it  can  work  on 
questions  of  the  medium  to  longer  term,  which  government  policy  groups, 
preoccupied  by  more  immediate  issues,  may  simply  not  have  time  to  deal 
with.  It  can  work  on  questions  more  independent  of  the  current  government's 
political  agenda  than  can  a  government  ministry.  The  Commission  is  able  to 
address  problems  that,  while  of  vital  importance  to  the  province,  may  be  too 
contentious  for  the  government  to  be  seen  to  be  addressing.  Conversely,  it 
can  explore  areas  that  are  not  matters  of  current  political  controversy,  but 
in  which  modernization  or  clarification  of  the  law  can  have  very  important 
long-term  benefits  for  citizens.  Alternatively,  it  can  carry  out  studies  in  which 


the  government  itself  may  have  an  internal  conflict,  since  it  is  its  own 
procedures,  policies  and  institutional  interests  which  are  in  question. 

In  contrast  to  advocacy  or  other  interest  groups,  the  Commission  is  able 
to  focus  on  the  more  general  public  interest,  and  give  greater  voice  to  the 
interests  of  those  without  the  strength  or  resources  to  organize  effectively.  It 
is  able  to  weigh  the  arguments  of  contending  groups  and  test  them  against 
careful  research.  In  contrast  to  university-based  researchers,  the  Commission 
is  better  placed  to  link  research  to  public  policy.  These  characteristics  enable 
the  Commission  to  bring  a  unique  set  of  perspectives  to  law  reform, 
performing  roles  which  complement,  but  do  not  duplicate,  those  of  other 
actors  in  the  policy  arena.  The  continuing  need  for  law  reform  activity  of  this 
kind  was  articulated  by  the  Manitoba  Law  Reform  Commission,  faced  with 
the  need  to  reassess  its  own  role,  in  the  following  terms: 

Common  law  and  statute  law  have  traditionally  been  unable  to  keep  up 
fully  with  ever-changing  social  conditions....  Courts  are  only  able  to 
affect  changes  in  the  law  if  and  when  cases  in  troublesome  areas  happen 
to  come  before  them;  legislatures  are  inevitably  preoccupied  with  issues 
having  greater  political  interest...  Without  a  permanent  body  charged 
with  the  task,  large  areas  of  the  law  requiring  change  would  not  attract 
the  attention  of  politicians  or  government  departments.  Old  inequities 
would  be  perpetuated;  new  inequities  would  arise. 

In  our  view,  then,  a  compelling  rationale  can  be  identified  in  contemporary 
circumstances  for  the  continued  establishment  of  law  reform  agencies  such 
as  the  Ontario  Law  Reform  Commission.  Thus  it  was  most  reassuring  that 
the  Ministry  of  the  Attorney  General,  after  due  deliberation,  determined  to 
maintain  the  Commission  with  its  current  independent  status  and  statutory 
mandate.  Unsurprisingly,  and  in  common  with  many  other  public  agencies, 
however,  the  Commission  endured  a  substantial  budget  reduction  which  took 
effect  at  the  end  of  the  reporting  period.  Nonetheless,  the  renewed  support 
of  the  Ministry  for  the  work  of  the  Commission  is  most  encouraging  and 
manifests  a  strong  commitment  on  the  Ministry's  part  to  the  cause  of  law 
reform. 

An  examination  of  the  Commission's  past  record  leads  us  to  be  ever 
more  appreciative  of  the  achievements  of  our  predecessors.  It  is  particularly 
appropriate,  at  this  time,  to  record  our  appreciation  for  the  splendid 
contributions  of  Madam  Justice  Rosalie  S.  Abella  as  Chair  from  1988  to 
1992,  and  of  Earl  A  Cherniak  Q.C.  and  Margaret  A  Ross  who  served  as 
Commissioners  from  1987  to  1992.  Their  successors,  Professor 
John  D.  McCamus,  of  Osgoode  Hall  Law  School,  York  University,  as  Chair 
and  Professors  Nathalie  Des  Rosiers  and  Sanda  Rodgers  of  the  faculties  of 
law  of  the  University  of  Western  Ontario  and  the  University  of  Ottawa, 
respectively,  who  were  appointed  in  early  1993,  are  well  aware  of  the 
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outstanding  work  of  these  three  Commissioners  and  of  their  collective 
contribution  to  the  continued  vitality  and  productivity  of  the  Commission 
during  their  period  of  service.  The  members  of  the  Commission  and  the 
broader  community  are  much  in  their  debt 

It  is  also  fitting  to  mention  at  this  time  the  splendid  contribution  of  our 
fifth  Commissioner,  Professor  Richard  Simeon,  of  the  Department  of 
Political  Science  and  the  Faculty  of  Law  of  the  University  of  Toronto,  who 
served  superbly  as  Acting  Chair  of  the  Commission  during  the  period  from 
May  through  December  of  1992.  Professor  Simeon  provided  wise  guidance 
and  energetic  leadership  during  an  eventful  period  in  the  history  of  the 
Commission. 

During  the  period  covered  by  this  report — April  1,  1992  to  March  31, 
1993 — the  Commission  continued  its  work  on  the  projects  in  process 
described  later  in  this  report,  and  completed  two  major  reports  and  a  study 
paper.  The  Report  on  Drug  and  Alcohol  Testing  in  the  Workplace  was  tabled 
in  the  Ontario  Legislature  on  September  9,  1992.  The  Report  on  the  Powers 
of  the  Ontario  Film  Review  Board  was  tabled  on  November  12,  1992.  In 
addition,  on  March  31, 1993,  the  Commission  issued  a  study  paper,  prepared 
for  the  Commission  by  Professor  Colleen  Sheppard,  of  the  Faculty  of  Law, 
McGill  University,  entitled  Study  Paper  on  Litigating  the  Relationship  Between 
Equity  and  Equality.  Finally,  the  Commission  is  pleased  to  note  the 
enactment  of  the  Class  Proceedings  Act,  1992,  which  implements  many  of  the 
recommendations  made  in  our  1982  Report  on  Class  Actions. 

As  the  Commission  enters  the  new  fiscal  year,  we  look  forward  to  a 
period  in  which  program  development  will  return  to  a  prominent  place  on 
the  Commission's  agenda.  In  identifying  our  priorities  for  new  initiatives,  we 
anticipate  building  upon  a  number  of  initiatives  taken  by  the  Commission  in 
recent  years  to  strengthen  our  linkages  and  consultations  with  the  various 
constituencies  which  it  is  the  Commission's  privilege  to  serve. 


THE  PROGRAM 

A.    Completed  Projects 

Report  on  Drug  and  Alcohol  Testing  in  the  Workplace 

In  the  Report  on  Drug  and  Alcohol  Testing  in  the  Workplace,  the  Ontario 
Law  Reform  Commission  recommends  that  the  Ontario  government  enact 
legislation  that  specifically  addresses  the  issue  of  drug  and  alcohol  testing  in 
the  workplace.  Mandatory  testing  has  become  a  highly  contentious  issue  in 
Canada,  both  provincially  and  federally.  Pressure  to  require  testing  is  likely 
to  increase,  in  large  part  because  of  the  initiatives  and  policies  which  have 
been  introduced  in  the  United  States. 

As  the  Report  illustrates,  the  current  legal  framework  does  not 
adequately  deal  with  the  complex  problems  posed  by  workplace  testing.  The 
Commission  recommends  that  the  legislation  that  is  promulgated  ought  to 
apply  to  private  and  public  sector  employees,  to  unionized  as  well  as  non- 
unionized  workers,  and  to  job  applicants  and  current  employees.  Statutory 
provisions  specifically  directed  to  workplace  testing  will  substantially  reduce 
the  uncertainty  which  persists  respecting  the  appropriateness  of  testing 
employees  in  this  province.  This  in  turn  will  reduce  the  costs  associated  with 
instituting  human  rights  actions,  labour  arbitration  grievances,  constitutional 
challenges,  and  other  legal  actions. 

The  Commission  proposes  that  the  legislature  should  ban  the  testing  of 
bodily  samples  of  all  current  and  prospective  employees  in  Ontario.  The 
Commission  makes  this  recommendation  for  several  reasons.  First,  drug  and 
alcohol  testing  constitutes  a  significant  invasion  of  the  privacy  interests  of 
employees.  Such  testing  reveals  confidential  information  unrelated  to 
legitimate  employer  concerns.  Second,  the  techniques  currently  used  to 
analyze  the  bodily  fluids  of  employees  are  incapable  of  detecting  impairment 
Consequently,  the  relationship  between  a  positive  test  result  and  job 
performance  is  highly  tenuous.  A  third  reason  for  the  ban  on  bodily  sample 
testing  is  that  there  is  no  empirical  evidence  to  support  the  proposition  that 
drug  abuse  has  become  a  significant  problem  in  tie  Ontario  workforce. 

The  Ontario  Law  Reform  Commission  is  of  the  view  that  alternate 
measures  can  be  introduced  by  management  that  do  not  involve  the  complex 
legal  and  ethical  dilemmas  posed  by  drug  and  alcohol  testing.  Behavioural 
evaluation  of  the  impairment  of  employees  in  conjunction  with  employee 
assistance  programs  constitute  effective  methods  of  detecting  and 
rehabilitating  workers  who  have  substance  abuse  problems.  In  cases  in  which 
impairment  on  the  job  poses  a  risk  of  physical  injury  or  death  to  the 
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employee,  to  co-workers  or  to  members  of  the  public,  performance  testing 
of  the  employee  is  justified.  Performance  testing  evaluates  the  psychomotor 
skills  of  employees  by  means  of  mechanical  aptitude  tests  and  computer 
programs.  The  Commission  endorses  performance  testing  as  it  is  the  least 
intrusive,  most  effective  method  of  measuring  impairment  In  addition, 
performance  testing  detects  impairment  from  any  source,  not  simply  drugs 
or  alcohol.  An  employee  who  would  be  a  safety  hazard  on  any  given  day 
because  of  illness,  fatigue,  or  personal  stress  can  be  identified.  Moreover, 
unlike  bodily  fluid  testing,  performance  testing  provides  immediate  feedback. 
By  identifying  impaired  employees  before  they  begin  their  work,  accidents, 
injuries  and  errors  can  be  prevented,  and  thus,  the  safety  of  the  public  and 
other  workers  is  enhanced. 

It  is  the  view  of  the  Commission  that  these  recommendations  recognize 
the  legitimate  interests  of  employers,  employees,  and  the  public,  in  workplace 
safety  and  at  the  same  time  serve  to  protect  the  privacy  and  dignity  of 
employees  who  earn  their  livelihood  in  Ontario. 


Report  on  the  Powers  of  the  Ontario  Film  Review  Board 

In  its  Report  on  the  Powers  of  the  Ontario  Film  Review  Board,  the 
Ontario  Law  Reform  Commission  recommends  changes  to  the  classification 
and  approval  functions  of  the  Board.  The  rapid  expansion  in  technology  in 
recent  years  has  rendered  film  and  video  materials  easily  accessible  to  an 
increasing  number  of  people.  This  increase  in  quantity  of  material  is 
accompanied  by  a  perception  that  many  of  the  images  and  messages 
conveyed  in  these  media  are  becoming  more  violent  and  degrading,  and  that 
more  societal  control  over  the  content  of  the  media  is  required.  Various 
concerns  have  been  expressed  by  members  of  the  public— particularly 
parents,  members  of  groups  involved  with  victims  of  abuse  and 
discrimination,  artists,  and  members  of  the  film  and  video  industries.  The  aim 
of  this  Report  is  to  assess  how  the  Ontario  Film  Review  Board's  powers  can 
be  modified  to  make  it  a  more  effective  regulator  of  films  and  videos. 

The  Commission  sought  to  balance  the  need  to  protect  freedom  of 
speech  and  artistic  expression  with  the  desire  to  limit  or  control  the 
distribution  of  violent,  degrading,  and  dehumanizing  images.  Its  basic 
conclusions  were:  (1)  viewers  desire  and  are  entitled  to  as  much  information 
as  is  reasonably  possible  about  a  film  or  video  before  they  view  it;  and  (2) 
censorship  is  an  undesirable  and  ultimately  ineffective  way  of  achieving  the 
valid  and  important  aim  of  delegitimizing  certain  images  and  messages. 
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In  the  Report,  the  Commission  recommends  changes  that  will  provide 
more  information  to  viewers,  and  to  parents  or  guardians  of  viewers,  before 
a  film  or  video  is  seen.  Increased  control  over  the  kinds  of  videos  children 
will  be  able  to  see  is  required.  The  Commission  recommends  that  this  be 
achieved  by  the  institution  of  a  sticker  system,  so  that  the  classifications  of 
videos  will  be  visible  on  each  video  box  and  video  cassette.  In  addition,  the 
Commission  recommends  the  enactment  of  legislative  provisions  that  prohibit 
the  rental,  sale  or  loan  of  videos  to  children  of  an  age  restricted  by  the 
classification  accorded  to  that  film.  Thus,  the  same  supervision  that  exists  in 
theatres  will  exist  at  video  retail  outlets.  Further,  only  videos  or  clips  from 
videos  that  have  been  "approved  for  all  audiences"  should  be  permitted  to 
be  shown  on  in-house  screens  on  the  premises  of  video  retailers. 

The  Commission  also  recommends  greater  use  of  the  "information 
pieces"  or  explanations  that  accompany  the  classifications  and  advertisements 
of  films  and  videos.  This  will  allow  viewers  to  have  more  information  about 
films  and  videos  before  they  view  them.  Further,  the  information  contained 
in  Summary  Reports  completed  by  Board  members,  which  specifies  why  films 
have  received  the  classifications  they  have  been  accorded,  should  be  made 
readily  available  to  members  of  the  public. 

The  Commission  concludes  in  the  Report  that  censorship  is  neither  a 
desirable  nor  an  effective  method  for  the  regulation  of  targeted  materials. 
Changing  technology  makes  it  increasingly  easy  to  avoid  controls  that  attempt 
to  ban  images.  The  Commission  does  recommend  that  controls  on 
advertising  be  instituted  and  strictly  enforced. 

The  Commission  has  also  recommended  that  the  legislation  be  amended 
to  permit  the  Ontario  Board  to  adopt  classifications  given  to  films  by  any  of 
the  other  provincial  boards.  The  adoption  of  classifications  given  by  other 
boards  would  be  facilitated  if  the  provinces  would  work  together  to  develop 
one  national  set  of  classification  categories.  To  the  extent  that  the  same 
classifications  can  be  utilized  across  the  country,  there  will  be  a 
corresponding  improvement  in  the  provision  of  information  to  consumers, 
and  viewer  confusion  will  be  reduced. 

This  Report  is  confined  to  an  analysis  and  evaluation  of  the  powers  of 
the  Ontario  Film  Review  Board;  it  is  not  a  report  on  the  regulation  of 
pornography  or  other  targeted  materials.  The  Report  canvasses  various 
alternative  existing  or  proposed  methods  for  the  regulation  of  violent, 
degrading,  or  dehumanizing  material  The  Commission  has  attempted, 
through  its  explanations  and  recommendations,  to  reduce  some  of  the 
confusion  that  results  from  the  overlap  of  provincial  film  boards  and  the 
federal  criminal  law.  The  federal  criminal  law  governing  obscenity  operates 
in  its  own  sphere  and  is  not  fundamentally  affected  by  changes  to  the 
provincial  Film  Review  Board.  To  the  extent  that  the  criminal  law  might 
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require  reform  in  order  for  the  systems  to  work  together  in  a  more  effective 
manner,  such  recommendations  lie  beyond  the  scope  of  the  Commission.  On 
the  other  hand,  the  Commission  would  favour  investigation  into  those 
methods  that  do  not  rely  on  prior  restraint  or  criminalization  but  that 
attempt  to  increase  media  literacy  and  thus  foster  critical  viewing,  or  that 
regulate  by  controlling  the  time,  place,  and  manner  of  displays  and 
advertising.  The  unacceptability  of  harmful  messages  should  be  conveyed  by 
means  other  than  forcible  attempts  to  prevent  the  images  from  being 
portrayed. 


Study  Paper  on  Litigating  the  Relationship  Between  Equity  and 
Equality 

Employment  and  education  equity  programs  are  on  current  legislative 
and  institutional  agendas.  Proactive  initiatives  are  increasingly  being 
considered  to  be  essential  to  remedying  the  systemic  and  pervasive 
inequalities  experienced  by  historically  disadvantaged  groups  in  society. 
Indeed,  the  Canadian  Charter  of  Rights  and  Freedoms  and  human  rights 
legislation  across  Canada  include  specific  provisions  endorsing  special 
programs  as  consistent  with  the  general  purposes  of  equality  guarantees. 
Moreover,  in  recently  enacted  pay  equity  legislation  and  the  impending 
Employment  Equity  Act,  Ontario  has  begun  the  process  of  implementing  a 
new  generation  of  human  rights. 

Despite  widespread  acknowledgment  of  the  importance  of  proactive 
equity  initiatives,  there  is  growing  debate  about  the  scope,  content,  and 
fairness  of  special  programs.  Questions  about  the  meaning  and  effects  of 
special  program  provisions  in  the  Charter  and  in  human  rights  codes  are 
increasingly  being  litigated.  It  is  in  this  context  that  the  Commission  felt  it 
timely  and  important  to  begin  to  explore  these  human  rights  issues. 

This  study  paper,  prepared  for  the  Commission  by  Professor 
Colleen  Sheppard  of  the  Faculty  of  Law  of  McGill  University,  focuses  on 
litigation  relating  to  special  programs.  It  canvasses  the  questions  and 
concerns  being  raised  about  special  programs  in  litigation,  and  discusses  the 
interpretation  of  constitutional  and  legislative  provisions  that  endorse  equity 
initiatives.  In  so  doing,  the  study  paper  is  designed  to  provide  guidance  to 
adjudicators  confronted  with  the  questions  raised  by  the  practice  of  equity. 
It  is  also  directed  at  legislators  and  policy  makers  faced  with  the  need  to 
develop  more  elaborate  guidelines  about  the  implementation  of  equity 
initiatives.  As  a  background  study  paper,  it  does  not  include  specific 
proposals  for  legislative  reform.  Rather,  the  paper  attempts  to  provide  a 
useful  starting  point  for  the  formulation  of  public  policy  in  this  area. 
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The  Commission  is  very  grateful  to  Professor  Sheppard  for  this  excellent 
paper  and  for  the  stimulating  and  challenging  discussions  it  has  provoked 
within  the  precincts  of  the  Commission.  We  publish  the  paper  in  the 
confident  expectation  that  it  will  have  a  similar  effect  elsewhere. 


B.    Projects  in  Process 

Adjudication  of  Workplace  Disputes 

The  purpose  of  this  project  is  to  consider  whether,  in  structure  and 
process,  the  adjudication  of  workplace  disputes  is  taking  place  as  effectively 
and  expeditiously  as  possible.  A  Director's  Report,  prepared  by  Professor 
Bernard  Adell,  of  the  Faculty  of  Law,  Queen's  University,  has  been 
considered  by  the  Commission. 

In  its  project,  the  Commission  will  consider  the  interaction  and  potential 
for  conflict  or  overlapping  jurisdiction  among  the  following  tribunals  or 
processes:  the  Labour  Relations  Board;  grievance  arbitration;  Employment 
Standards  Act  referees;  appeals  conducted  by  the  Director  of  Appeals  under 
the  Occupational  Health  and  Safety  Act;  Ontario  Human  Rights  Code  boards 
of  inquiry;  the  Pay  Equity  Commission;  and  the  Employment  Equity 
Commission. 

In  addition,  the  Commission's  study  will  examine  whether  aspects  of 
administrative  law  are  in  need  of  reform  as  they  relate  to  workplace  disputes 
adjudication. 

The  Law  of  Testing:  Genetic  and  Psychological  Testing 

The  Ontario  Law  Reform  Commission  has  embarked  on  four  studies  of 
the  law  of  testing.  The  Commission's  Report  on  Testing  for  AIDS  was  released 
on  March  12,  1992,  and  its  Report  on  Drug  and  Alcohol  Testing  in  the 
Workplace  was  released  on  September  9,  1992.  The  Commission  continues 
to  examine  the  areas  of  genetic  and  psychological  testing  in  contexts  such  as 
the  workplace,  schools,  and  other  institutional  settings.  These  projects  will 
consider  when  and  how  to  balance  an  individual's  right  to  privacy  and  the 
public's  right  to  information. 
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Coroners9  Inquests 

Originally,  the  Commission  initiated  a  project  on  public  inquiries  which 
included  a  review  of  inquiries  under  the  Public  Inquiries  Act  as  well  as 
inquests  under  the  Coroners  Act.  Subsequently,  however,  it  was  decided  to 
publish  separate  reports.  Our  Report  on  Public  Inquiries  was  released  on 
March  30,  1992,  and  work  continues  on  the  project  on  coroners'  inquests. 
The  project  will  examine  the  tension  between  pursuit  of  the  public  interest 
and,  under  certain  circumstances,  the  protection  of  persons  suspected  of 
wrongdoing.  The  project  Director  is  Professor  Allan  Manson,  of  the  Faculty 
of  Law,  Queen's  University. 


Charities 

Following  a  reference  from  the  Attorney  General,  the  Commission  com- 
menced a  study  of  the  law  of  charities  in  Ontario.  The  Project  Director  is 
Professor  David  Stevens,  of  the  Faculty  of  Law,  McGill  University. 

In  this  project,  the  Commission  is  examining  the  status,  legal  form, 
sources  and  uses  of  revenue,  and  supervision  of  charities.  Among  the  specific 
issues  canvassed  are  the  following:  (1)  the  type  of  activity  that  should  benefit 
from  the  advantages  accorded  to  charities;  (2)  whether  organizations  aimed 
at  accomplishing  political  purposes  should  be  considered  charitable;  (3) 
whether  it  is  appropriate  that  charities  be  created  by  means  of  different  legal 
forms  (trusts,  corporations,  and  unincorporated  associations);  (4)  whether  the 
investment  powers  of  charities  should  be  subject  to  restriction;  (5)  whether 
charities  should  be  entitled  to  own  for-profit  organizations  or  to  carry  on 
business  directly;  (6)  whether  charitable  fundraising  activities  should  be 
controlled;  and  (7)  who  should  be  responsible  for  regulating  charities,  and  by 
what  means. 


Basic  Principles  of  Land  Law 

Three  research  papers,  containing  recommendations  for  reform  of  the 
basic  principles  of  land  law,  have  been  prepared  and  considered  by  the 
Commission  over  the  course  of  the  project  Professor  T.G.  Youdan,  of 
Osgoode  Hall  Law  School,  York  University,  was  retained  and  has  submitted 
a  draft  report  to  the  Commission  dealing  with  the  basis  of  landholding  in 
Ontario,  successive  estates  and  interests  in  land,  qualified  estates  and 
interests  in  land,  the  Rule  in  Shelley's  Case,  co-ownership,  and  easements 
and  profits. 


GENERAL  ACTIVITIES  AND  ACKNOWLEDGMENTS 

Attached  to  this  Report  are  six  Appendices  relating  to  the  activities  and 
staff  of  the  Commission.  Appendix  A  consists  of  a  list  of  reports  and  other 
documents  prepared  and  submitted  by  the  Commission  since  its  inception  in 
1964.  Appendix  B  contains  a  table  indicating  the  extent  to  which  the 
Commission's  recommendations  have  been  enacted.  Appendix  C  provides  a 
non-exhaustive  list  of  articles  and  cases  in  which  the  Commission's  reports 
have  been  reviewed  or  cited.  Appendix  D  contains  a  list  of  the  members  of 
the  Ontario  Law  Reform  Commission  Advisory  Board.  Appendix  E  contains 
a  list  of  the  groups  and  organizations  consulted  by  the  Commission  during 
the  year.  Finally,  Appendix  F  includes  a  list  of  the  officers  and  permanent 
staff  of  the  Commission. 

The  past  year  has  seen  a  number  of  significant  changes  in  the  staff  of  the 
Commission.  Departing  during  the  year  were  Larry  M.  Fox,  Senior  Counsel; 
Ronda  F.  Bessner,  Counsel;  Lisa  Brownstone,  Counsel;  and  Trina  Richard, 
Receptionist  The  Commission  wishes  to  express  its  appreciation  to  each  of 
these  individuals  for  their  dedication  and  their  contribution  to  the  work  of 
the  Commission.  To  those  who  have  joined  the  Commission  during  the  year, 
Sarah  M.  Boulby  and  Barbara  J.  Hendrickson,  Counsel,  we  extend  a  sincere 
welcome.  Our  sincere  thanks  are  extended  to  the  administrative  and 
secretarial  staff  for  their  support  and  assistance  during  the  past  year. 

During  the  1993-94  year,  the  Commission  looks  forward  to  the 
continuation  of  work  on  our  projects  in  process,  and  to  the  further 
development  of  our  research  agenda  in  consultation  with  members  of  the 
bar,  the  judiciary,  agencies  of  the  government,  academics,  and  other 
interested  persons  in  the  community. 
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APPENDIX  A 


REPORTS  OF  THE  ONTARIO  LAW  REFORM  COMMISSION 


Title 

Report  No.  1  [The  Rule  Against  Perpetuities] 

Report  No.  1A:  The  Perpetuities  Act,  1965 
[Supplementary  Report  on  the  Rule  Against 
Perpetuities] 

Report  No.  2  [The  Wages  Act:   Assignment  of 
Wages] 

Report  No.  3  on  Personal  Property  Security 
Legislation 

Report  No.  3A  on  Personal  Property  Security 
Legislation 

Report  on  The  Evidence  Act:   Admissibility  of 
Business  Records 

Report  on  The  Mechanics'  Lien  Act 

Supplementary  Report  on  The  Mechanics'  Lien 
Act 

Report  on  the  Proposed  Extension  of  Guarantor's 
Liability  on  Construction  Bonds 

Report  on  The  Execution  Act:   Exemption  of 
Goods  from  Seizure 

Report  on  the  Law  of  Condominium 

Report  on  the  Basis  for  Compensation  on 
Expropriation 

Report  on  the  Limitiation  Period  for  Actions  under 
The  Sandwich,  Windsor  and  Amherstburg  Railway 
Act,  1930 

Annual  Report  1967 

Report  on  Certain  Aspects  of  the  Proposed 
Divorce  Legislation  Contained  in  Bill  C-187 

Report  on  the  Proposed  Adoption  in  Ontario  of 
The  Uniform  Wills  Act 

Report  on  The  Protection  of  Privacy  in  Ontario 

Report  on  Section  183  of  The  Insurance  Act 

Report  on  Trade  Sale  of  New  Houses 

Interim  Report  on  Landlord  and  Tenant  Law 
Applicable  to  Residential  Tenancies 


Date  of 
Report 

1965 
1966 


1965 

1965 

1966 

1966 

1966 
1967 

1966 

1966 

1967 
1967 

1968 

1968 
1968 

1968 

1968 
1968 
1968 
1968 
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Date  of 

Title  Report 

Report  on  the  Limitation  of  Actions  1969 

Second  Annual  Report  1968  1969 

Report  on  the  Age  of  Majority  and  Related  1969 
Matters 

Report  on  the  Status  of  Adopted  Children  1969 

Report  on  Family  Law,  Part  I:  Torts  1969 

Report  on  Section  20  the  The  Mortgages  Act  1970 

Report  on  Family  Law,  Part  II:   Marriage  1970 

Third  Annual  Report  1969  1970 

Report  on  Actions  Against  Representatives  of  1970 
Deceased  Persons 

Report  on  the  Coroner  System  in  Ontario  1971 

Report  on  Sunday  Observance  Legislation  1971 

Report  on  Land  Registration  1971 

Fourth  Annual  Report  1970  1971 

Report  on  The  Change  of  Name  Act  1971 

Report  on  The  Mortgages  Act,  Section  16  1971 

Report  on  Development  Control  1971 

Report  on  Powers  of  Attorney  1972 

Report  on  Occupiers'  Liability  1972 

Report  on  Consumer  Warranties  and  Guarantees  1972 
in  the  Sale  of  Goods 

Report  on  Review  of  Part  IV  of  The  Landlord  and  1972 
Tenant  Act 

Fifth  Annual  Report  1971  1972 

Report  on  the  Non-Possessory  Repairman's  Lien  1972 

Report  on  the  Administration  of  Ontario  Courts,  1973 
Parti 

Sixth  Annual  Report  1972  1973 

Report  on  the  Administration  of  Ontario  Courts,  1973 
Part  H 

Report  on  Family  Law,  Part  III:    Children  1973 

Report  on  The  Solicitors  Act  1973 

Report  on  Motor  Vehicle  Accident  Compensation  1973 

Report  on  the  Administration  of  Ontario  Courts,  1973 
Partm 

Report  on  Family  Law,  Part  IV:   Family  Property  1974 
Law 
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Date  of 

Title  Report 

Report  on  Family  Law,  Part  V:   Family  Courts  1974 

Seventh  Annual  Report  1973  1974 

Report  on  the  International  Convention  Providing  1974 

a  Uniform  Law  on  the  Form  of  the  International 

Will 

Eighth  Annual  Report  1974  1975 

Report  on  Family  Law,  Part  VI:   Support  1975 
Obligations 

Report  on  Mortmain,  Charitable  Uses  and  1976 
Religious  Institutions 

Report  on  Landlord  and  Tenant  Law  1976 

Report  on  the  Law  of  Evidence  1976 

Ninth  Annual  Report  1975  1976 

Report  on  Changes  of  Name  1976 

Report  on  the  Impact  of  Divorce  on  Existing  Wills  1977 

Tenth  Annual  Report  1976  1977 

Eleventh  Annual  Report  1977  1978 

Report  on  Sale  of  Goods  1979 

Twelfth  Annual  Report  1978  1979 

Report  on  Products  Liability  1979 

Thirteenth  Annual  Report  1979  1980 

Report  on  the  Enforcement  of  Judgment  Debts  1981 
and  Related  Matters,  Part  I 

Report  on  the  Enforcement  of  Judgment  Debts  1981 
and  Related  Matters,  Part  II 

Report  on  the  Enforcement  of  Judgment  Debts  1981 
and  Related  Matters,  Part  HI 

Fourteenth  Annual  Report  1980-81  1981 

Report  on  Witnesses  Before  Legislative  1981 
Committees 

Report  on  Class  Actions  1982 

Fifteenth  Annual  Report  1981-82  1982 

Report  on  the  Enforcement  of  Judgment  Debts  1983 
and  Related  Matters,  Part  IV 

Report  on  the  Enforcement  of  Judgment  Debts  1983 
and  Related  Matters,  Part  V 

Report  on  Powers  of  Entry  1983 

Sixteenth  Annual  Report  1982-83  1983 

Report  on  the  Law  of  Trusts  1983 

Seventeenth  Annual  Report  1983-84  1984 


[20] 


Date  of 

Title  Report 

Report  on  Human  Artificial  Reproduction  and  1985 
Related  Matters 

Twentieth  Anniversary  Report  1984-85  1985 

Twenty-First  Annual  Report  1985-86  1986 

Report  on  Political  Activity,  Public  Comment  and  1986 
Disclosure  by  Crown  Employees 

Report  on  Amendment  of  the  Law  of  Contract  1987 

Report  on  the  Law  of  Mortgages  1987 

Twenty-Second  Annual  Report  1987 

Report  on  Compensation  for  Personal  Injuries  and  1987 
Death 

Report  on  Contribution  Among  Wrongdoers  and  1988 
Contributory  Negligence 

Report  on  Timesharing  1988 

Twenty-Third  Annual  Report  1987-88  1988 

Study  Paper  on  Wrongful  Interference  with  Goods  1989 

Report  on  the  Law  of  Standing  1989 

Report  on  Covenants  Affecting  Freehold  Land  1989 

Report  on  Liability  of  the  Crown  1989 

Report  on  Damages  for  Environmental  Harm  1990 

Report  on  the  Basis  of  Liability  for  Provincial  1990 
Offences 

Report  on  Administration  of  Estates  of  Deceased  1991 
Persons 

Report  on  Exemplary  Damages  1991 

1991  Ontario  Law  Reform  Commission  Report  1991 

Appointing  Judges:  Philosophy,  Politics  and  1991 
Practice 

Report  on  Child  Witnesses  1991 

Report  on  Testing  for  ADDS  1992 

Report  on  Public  Inquiries  1992 

Summary  of  Recommendations  1992 

Annual  Report  1991-92  1992 

Report  on  Drug  and  Alcohol  Testing  in  the  1992 
Workplace 

Report  on  the  Powers  of  the  Ontario  Film  Review  1992 
Board 

Study  Paper  on  Litigating  the  Relationship  1993 
Between  Equity  and  Equality 

Annual  Report  1992-93  1993 
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Copies  of  the  Commission's  Reports  that  are  still  in  print  may  be 
ordered  from  Publications  Services,  Ministry  of  Government  Services, 
5th  Floor,  880  Bay  Street,  Toronto,  Ontario,  Canada  M7A  1N8. 
Telephone  (416)  326-5300.  Toll  free  long  distance  1-800-668-9938. 
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APPENDIX  B 

IMPLEMENTATION  OF  THE 
REPORTS  OF  THE  ONTARIO  LAW  REFORM  COMMISSION 


Title 


Date  of 
Report 


Original  Legislation 

Concerning 

Commission  Proposals 


Report  No.  1  [The  Rule 
Against  Perpetuities] 

Report  No.  1A:   The 
Perpetuities  Act,  1965 
[Supplementary  Report  on 
the  Rule  Against 
Perpetuities] 

Report  No.  2  [The  Wages 
Act:   Assignment  of  Wages] 

Report  No.  3  on  Personal 
Property  Security  Legislation 


Report  No.  3A  on  Personal 
Property  Security  Legislation 

Report  on  The  Evidence  Act: 
Admissibility  of  Business 
Records 


1965 


1966 


1965 


1965 


1966 


1966 


The  Perpetuities  Act,  1966, 
S.O.  1966,  c.  113 

do. 


The  Wages  Amendment  Act, 
1968,  S.O.  1968,  c.  142 

The  Personal  Property 
Security  Act,  1967,  S.O. 
1967,  c.  72 

do. 


The  Evidence  Amendment 
Act,  1966,  S.O.  1966,  c.  51, 
s.  1 


Report  on  The  Mechanics' 
Lien  Act 


1966 


The  Mechanics'  Lien  Act, 
1968-69.  S.O.  1968-69,  c.  65 


Supplementary  Report  on 
The  Mechanics'  Lien  Act 


1967 


do. 


Report  on  the  Proposed 
Extension  of  Guarantor's 
Liability  on  Construction 
Bonds 


1966 


See  The  Mechanics' Lien 
Amendment  Act,  1975, 
S.O.  1975,  c.  43 

The  Ministry  of 
Transportation  and 
Communications 
Creditors  Payment  Act, 
1975,  S.O.  1975,  c.  44 
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Title 


Date  of 
Report 


Original  Legislation 

Concerning 

Commission  Proposals 


Report  on  The  Execution 
Act:   Exemption  of  Goods 
from  Seizure 


1966 


The  Public  Works 
Creditors  Payment 
Repeal  Act,  1975,  S.O. 
1975,  c.  45 

The  Execution  Amendment 
Act,  1967,  S.O.  1967,  c.  26 


Report  on  the  Law  of 
Condominium 

Report  on  the  Basis  for 
Compensation  on 
Expropriation 

Report  on  the  Limitation 
Period  for  Actions  under 
The  Sandwich,  Windsor  and 
Amherstburg  Railway  Act, 
1930 


1967 


1967 


1968 


The  Condominium  Act, 
1967,  S.O.  1967,  c.  13 

The  Expropriations  Act, 
1968-69,  S.O.  1968-69,  c.  36 


The  Sandwich  Windsor  and 
Amherstburg  Railway 
Amendment  Act,  1968,  S.O. 
1968,  c.  120 


Report  on  Certain  Aspects 
of  the  Proposed  Divorce 
Legislation  Contained  in  Bill 
C-187 


1968 


Divorce  Act,  S.C.  1967-68, 
c.  24,  s.  26 


Report  on  the  Proposed 
Adoption  in  Ontario  of  The 
Uniform  Wills  Act 


1968 


Report  on  The  Protection  of 
Privacy  in  Ontario 


Report  on  Trade  Sale  of 
New  Houses 


1968 


1968 


The  Succession  Law  Reform 
Act,  1977,  S.O.  1977,  c.  40 

See  The  Registry 

Amendment  Act,  1978, 
S.O.  1978,  c.  8,  s.  1 

See  The  Consumer 

Reporting  Act,  1973, 
S.O.  1973,  c.  97 

See  The  Ontario  New 

Home  Warranties  Plan 
Act,  1976,  S.O.  1976, 
c.  52 


Interim  Report  on  Landlord 
and  Tenant  Law  Applicable 
to  Residential  Tenancies 


1968 


The  Landlord  and  Tenant 
Amendment  Act,  1968-69, 
S.O.  1968-69,  c.  58 
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Original  Legislation 


Date  of 

Concerning 

Title 

Report 

Commission  Proposals 

Report  on  Limitation  of 
Actions 

1969 

See  The  Highway  Traffic 
Amendment  Act 
(No.  2),  1975,  S.O. 
1975,  c.  37 

The  Fatal  Accidents 
Amendment  Act, 
1975,  S.O.  1975,  c.  38 

The  Trustee 

Amendment  Act,  1975, 
S.O.  1975,  c.  39 

Report  on  the  Age  of 
Majority  and  Related 
Matters 

Report  on  the  Status  of 
Adopted  Children 


Report  on  Family  Law, 
Part  I:  Torts 


Report  on  Section  20  of  The 
Mortgages  Act 


1969 


1969 


1969 


1970 


The  Age  of  Majority  and 
Accountability  Act,  1971, 
S.O.  1971,  c.  98 

The  Child  Welfare 
Amendment  Act,  1970,  S.O. 
1970,  c.  96,  s.  23 

The  Family  Law  Reform 
Act,  1978,  S.O.  1978,  c.  2 
(partial  implementation) 

The  Mortgages  Amendment 
Act,  1970,  S.O.  1970,  c.  54, 
s.  1 


Report  on  Family  Law, 
Part  II:   Marriage 


1970 


Report  on  Actions  Against 
Representatives  of  Deceased 
Persons 


1970 


The  Civil  Rights  Statute 
Law  Amendment  Act,  1971, 
S.O.  1971,  c.  50,  s.  55 
(partial  implementation) 

The  Marriage  Act,  1977, 
S.O.  1977,  c.  42 

The  Trustee  Amendment 
Act,  1971,  S.O.  1971,  c.  32, 
s.  2 


Report  on  the  Coroner 
System  in  Ontario 

Report  on  Sunday 
Observance  Legislation 


1971 


1971 


The  Coroners  Act,  1972, 
S.O.  1972,  c.  98 

The  Retail  Business 
Holidays  Act,  1975,  S.O. 
1975  (2nd  Session),  c.  9 
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Title 


Date  of 
Report 


Original  Legislation 

Concerning 

Commission  Proposals 


Report  on  Land  Registration 


Report  on  The  Change  of 
Name  Act 


Report  on  Development 
Control 


1971 


1971 


1971 


Courts  of  Justice  Act,  1984, 
S.O.  1984,  c.  11,  s.  134 

See  The  Corporations  Tax 
Amendment  Act 
(No.  2),  1979,  S.O. 
1979,  c.  89 

Land  Registration 
Reform  Act,  1984,  S.O. 
1984,  c.  32 

The  Change  of  Name 
Amendment  Act,  1972,  S.O. 
1972,  c.  44 

Change  of  Name  Act,  1986, 
S.O.  1986,  c.  7 

The  Planning  Amendment 
Act,  1973,  S.O.  1973, 
c.  168,  s.  10 


Report  on  Powers  of 
Attorney 


1972 


The  Powers  of  Attorney  Act, 
1979,  S.O.  1979,  c.  107 

Powers  of  Attorney 
Amendment  Act,  1983,  S.O. 
1983,  c.  74 


Report  on  Occupiers' 
Liability 

Report  on  Review  of  Part  IV 
of  The  Landlord  and  Tenant 
Act 

Report  on  the  Non- 
Possessory  Repairman's  Lien 


Report  on  the 
Administration  of  Ontario 
Courts,  Part  I 


1972 


1972 


1972 


1973 


Mental  Health  Amendment 
Act,  1983,  c.  75 

The  Occupiers'  Liability  Act, 
1980,  S.O.  1980,  c.  14 

The  Landlord  and  Tenant 
Amendment  Act,  1972,  S.O. 
1972,  c.  123 

Repair  and  Storage  Liens 
Act,  1989,  S.O.  1989,  c.  17 
(partial  implementation) 

See  The  Administration  of 
Courts  Project  Act, 
1975,  S.O.  1975,  c.  31 
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Title 


Date  of 
Report 


Original  Legislation 

Concerning 

Commission  Proposals 


Report  on  the 
Administration  of  Ontario 
Courts,  Part  II 


1973 


Report  on  Family  Law, 
Part  HI:   Children 


1973 


Report  on  The  Solicitors  Act 


Report  on  the 
Administration  of  Ontario 
Courts,  Part  m 


1973 


1973 


The  Judicature 
Amendment  Act 
(No.  2),  1977,  S.O. 
1977,  c.  51,  s.  9 

Courts  of  Justice  Act, 
1984,  S.O.  1984,  c.  11, 
ss.  19  and  25 

Courts  of  Justice  Act,  1984, 
S.O.  1984,  c.  11,  s.  162 

See  The  Administration  of 
Courts  Project  Act, 
1975,  S.O.  1975,  c.  31 

The  Child  Welfare 
Amendment  Act,  1975,  S.O. 
1975,  c.  1  (partial 
implementation) 

The  Succession  Law  Reform 
Act,  1977,  S.O.  1977,  c.  40 
(partial  implementation) 

The  Children's  Law  Reform 
Act,  1977,  S.O.  1977,  c.  41 
(partial  implementation) 

See  Children's  Law  Reform 
Amendment  Act,  1982, 
S.O.  1982,  c.  20 

Courts  of  Justice  Act,  1984, 
S.O.  1984,  c.  11,  s.  214(6) 

The  Judicature  Amendment 
Act,  1975,  S.O.  1975,  c.  30 
(partial  implementation) 

See  The  Administration  of 
Courts  Project  Act, 
1975,  S.O.  1975,  c.  31 

The  Small  Claims  Courts 
Amendment  Act,  1977,  S.O. 
1977,  c.  52  (partial 
implementation) 
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Title 


Date  of 
Report 


Original  Legislation 

Concerning 

Commission  Proposals 


Report  on  Family  Law, 
Part  IV:   Family  Property 
Law 


1974 


Report  on  Family  Law, 
Part  V:   Family  Courts 


1974 


Report  on  the  International 
Convention  Providing  a 
Uniform  Law  on  the  Form 
of  the  International  Will 


1974 


The  Succession  Law  Reform 
Act,  1977,  S.O.  1977,  c.  40 
(partial  implementation) 

The  Family  Law  Reform 
Act,  1978,  S.O.  1978,  c.  2 
(partial  implementation) 

Family  Law  Act,  1986,  S.O. 
1986,  c.  4  (partial 
implementation) 

See  The  Land  Titles 

Amendment  Act,  1978, 
S.O.  1978,  c.  7 

The  Registry 
Amendment  Act,  1978, 
S.O.  1978,  c.  8 

See  The  Unified  Family 
Court  Act,  1976,  S.O. 
1976,  c.  85 

The  Children's 
Probation  Act,  1978, 
S.O.  1978,  c.  41 
(partial 
implementation) 

The  Succession  Law  Reform 
Act,  1977,  S.O.  1977,  c.  40, 
s.  42 


Report  on  Family  Law, 
Part  VI:   Support 
Obligations 


1975 


The  Succession  Law  Reform 
Act,  1977,  S.O.  1977,  c.  40 
(partial  implementation) 

The  Family  Law  Reform 
Act,  1978,  S.O.  1978,  c.  2 
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Title 


Date  of 
Report 


Original  Legislation 

Concerning 

Commission  Proposals 


Report  on  Mortmain, 
Charitable  Uses  and 
Religious  Institutions 


1976 


The  Religious  Organizations' 
Lands  Act,  1979,  S.O.  1979, 
c.  45 

The  Anglican  Church  of 
Canada  Act,  1979,  S.O. 
1979,  c.  46 

The  Registry  Amendment 
Act,  1979,  S.O.  1979,  c.  94, 
s.  17 


Report  on  Landlord  and 
Tenant  Law 


Report  on  Changes  of  Name 


Report  on  the  Impact  of 
Divorce  on  Existing  Wills 


Report  on  the  Enforcement 
of  Judgment  Debts  and 
Related  Matters,  Part  II 


1976 


1976 


1977 


1981 


Charities  Accounting 
Amendment  Act,  1982,  S.O. 
1982,  c.  11 

Mortmain  and  Charitable 
Uses  Repeal  Act,  1982,  S.O. 

1982,  c.  12,  s.  1(1) 

The  Residential  Tenancies 
Act,  1979,  S.O.  1979,  c.  78 
(partial  implementation) 

The  Change  of  Name 
Amendment  Act,  1978,  S.O. 
1978,  c.  28 

The  Vital  Statistics 
Amendment  Act,  1978,  S.O. 
1978,  c.  81,  s.  1  (partial 
implementation) 

Change  of  Name  Act,  1986, 
S.O.  1986,  c.  7  (partial 
implementation) 

Vital  Statistics  Amendment 
Act,  1986,  S.O.  1986,  c.  9 
(partial  implementation) 

The  Succession  Law  Reform 
Act,  1977,  S.O.  1977,  c.  40, 
s.  17(2) 

Wages  Amendment  Act, 

1983,  S.O.  1983,  c.  68 
(partial  implementation) 


[29] 


Title 


Date  of 
Report 


Original  Legislation 

Concerning 

Commission  Proposals 


Report  on  the  Enforcement 
of  Judgment  Debts  and 
Related  Matters,  Part  III 

Report  on  Class  Actions 


Report  on  the  Enforcement 
of  Judgment  Debts  and 
Related  Matters,  Part  V 


Report  on  Compensation  for 
Personal  Injuries  and  Death 


1981 


1982 


1983 


1987 


Proceedings  Against  the 
Crown  Amendment  Act, 
1983,  S.O.  1983,  c.  88 

Courts  of  Justice  Act,  1984, 
S.O.  1984,  c.  11,  s.  177 
(partial  implementation) 

Rules  of  Civil  Procedure, 
O.  Reg.  560/84,  r.  60 
(partial  implementation) 

Rules  of  Civil  Procedure, 
O.  Reg.  560/84,  r.  60.07(16) 
and  (17) 

Class  Proceedings  Act,  1992, 
S.O.  1992,  c.  6  (partial 
implementation) 

Creditors'  Relief 
Amendment  Act,  1985,  S.O. 
1985,  c.  1  (partial 
implementation) 

Courts  of  Justice 
Amendment  Act,  1989,  S.O. 
1989,  c.  67  (partial 
implementation) 


Copies  of  the  Commission's  Reports  that  are  still  in  print  may  be  ordered 
from  Publications  Services,  Ministry  of  Government  Services,  5th  Floor,  880  Bay 
Street,  Toronto,  Ontario,  Canada  M7A  1N8.  Telephone  (416)  326-5300.  Toll 
free  long  distance  1-800-668-9938. 
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APPENDIX  C 

JUDICIAL  AND  ACADEMIC  REFERENCES  TO  REPORTS 
OF  THE  ONTARIO  LAW  REFORM  COMMISSION* 


Report  No.  1  [The  Rule  Against  Perpetuities]  (1965) 

Sutherland  Estate  v.  Dyer  (1991),  4  O.R.  (3d)  168,  82  D.L.R.  (4th)  432 
Re  Tilbury  West  Public  School  Board  and  Hastie,  [1966]  2  O.R.  20 


Report  No.  1  A:  The  Perpetuities  Act,  1965  [Supplementary  Report  on  the 
Rule  Against  Perpetuities] 

Sutherland  Estate  v.  Dyer  (1991),  4  O.R.  (3d)  168,  82  D.L.R.  (4th)  432 


Report  No.  3  on  Personal  Property  Security  Legislation  (1965) 

Harvey  Hubbell  Canada  Inc.  v.  Thomhurst  Corp.  (1989),  69  O.R.  (2d)  53 
Bank  of  Nova  Scotia  v.  Mclvor  (1986),  57  O.R.  (2d)  501 


Report  on  The  Mechanics'  Lien  Act  (1966) 

National  Defence  Credit  Union  Ltd.  v.  Labinet  [1987]  O.J.  No.  1366 
George  Wimpey  Canada  Ltd.  v.  Peelton  Hills  Ltd.  (1982),  35  O.R.  (2d) 

787,  132  D.L.R.  (3d)  732 
Otis  Elevator  Co.  Ltd.  v.  Commonwealth  Holiday  Inns  of  Canada  Ltd. 

(1975),  8  O.R.  (2d)  297,  57  D.L.R.  (3d)  681 


Supplementary  Report  on  The  Mechanics'  Lien  Act  (1967) 

George  Wimpey  Canada  Ltd.  v.  Peelton  Hills  Ltd.  (1982),  35  O.R.  (2d) 
787,  132  D.L.R.  (3d)  732 


This  is  a  non-exhaustive  list  of  articles  and  cases  in  which  the  Commission's  reports 
have  been  reviewed  or  cited 
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Report  on  The  Law  of  Condominium  (1967) 

McKay  v.  Waterloo  North  Condominium  Corp.  No.  23  (1992),  11  O.R. 

(3d)  341 
Re  511666  Ontario  Ltd.  and  Confederation  Life  Insurance  Co.  (1985),  50 

O.R.  (2d)  181 
Frontenac  Condominium  Corp.  No.  1  v.  Joe  Macciocchi  &  Sons  Ltd. 

(1974),  3  O.R.  (2d)  331,  45  D.L.R.  (3d)  347 
Re  Lambert  Island  Ltd.  and  Attorney-General  of  Ontario,  [1972]  2  O.R. 

659,  26  D.L.R.  (3d)  391 


Report  on  the  Basis  for  Compensation  on  Expropriation  (1967) 

Re  City  of  Windsor  and  Larsen  (1980),  29  O.R.  (2d)  669,  114   D.L.R. 

(3d)  477 
Re  Laidlaw  and  Municipality  of  Metropolitan  Toronto,  [1978]  2  S.C.R. 

736,  87  D.L.R.  (3d)  161 


Report  on  the  Proposed  Adoption  in  Ontario  of  The  Uniform  Wills  Act 
(1968) 

Re  Nicholls  (1987),  57  O.R.  (2d)  763,  34  D.L.R.  (4th)  321 


Interim  Report  on  Landlord  and  Tenant  Law  Applicable  to  Residential 
Tenancies  (1968) 

Re  Boyd  and  Earl  &  Jennie  Lohn  Ltd.  (1984),  47  O.R.  (2d)  111,  11 

D.L.R.  (4th)  265 
Reference  re  Residential  Tenancies  Act  (1980),  26  O.R.  (2d)  609,  105 

D.L.R.  (3d)  193 
Gaul  v.  King  (1979),  33  N.S.R.  (2d)  60 


Report  on  Limitation  of  Actions  (1969) 

McEvoy,  Case  Comment  on  Clark  v.  Naqvi  (1989),  99  N.B.R.  (2d)  271, 
250  A.P.R.  271,  (1990),  104  N.B.R.  (2d),  261  A.P.R.  237 

Guignard  v.  Paulin,  [1992]  N.B.J.  No.  23 
Swiderski  v.  Broy  Engineering  Ltd.,  [1992]  O.J.  No.  2406 
Grundy  v.  Humber  College  of  Applied  Arts  and  Technology,  [1992]  O.J. 
No.  2577 
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Murphy  v.  Welsh  (1991),  3  O.R.  (3d)  182,  81  D.L.R.  (4th)  475 
Ontario  Teachers'  Pension  Plan  Board  v.  York  University  (1990),  74  O.R. 

(2d)  714,  72  D.L.R.  (4th)  253 
Lee  v.  Ontario  (Minister  of  Transportation  &  Communications)  (1990), 

72  O.R.  (2d)  343 
Comite  d'environnement  de  La  Baie  Inc.  v.  Societe  d' electrolyse  et  de 

chimie  Alcan  Ltee.  (1990),  29  Q.A.C.  251 
Hart  v.  Hart  (1990),  27  R.F.L.  (3d)  419 
West  End  Construction  Ltd.  v.  Ontario  Human  Rights  Commission  (1989), 

62  D.L.R.  (4th)  329,  70  O.R.  (2d)  133 
Alberta  v.  Buys  (1989),  59  D.L.R.  (4th)  677 
Cementation  Co.  (Canada)  v.  American  Home  Assurance  Co.  (1989), 

37  B.C.L.R.  (2d)  172 
Colangelo  v.  Mississauga  (City)  (1988),  66  O.R.  (2d)  29 
Radelja  v.  Canadian  General  Insurance  Co.  (1988),  29  C.C.L.I.  168 
Bank  of  Nova  Scotia  v.  Dunphy  Leasing  Enterprises  Ltd.  (1987),  38 

D.L.R.  (4th)  575 
Streng  v.  Township  of  Winchester  (1986),  56  O.R.  (2d)  649,  31  D.L.R. 

(4th)  734 
Re  West  End  Construction  Ltd.  and  Ministry  of  Labour  for  Ontario 

(1986),  57  O.R.  (2d)  391,  33  D.L.R.  (4th)  285 
C.C.  Eraser  Building  Supplies  Ltd.  v.  Ontario  Hydro  (1986),  55  O.R.  (2d) 

32,  28  D.L.R.  (4th)  557 
Re  Walker  and  Bostwick  (1986),  34  D.L.R.  (4th)  310 
Public  Trustee  v.  Mortimer  (1985),  49  O.R.  (2d)  741 
Morley  v.  Wiggins  (1985),  49  O.R.  (2d)  136,  7  OAC.  324 
Moffett  v.  Farnsworth  (1984),  47  O.R.  (2d)  620,  12  D.L.R.  (4th)  101 
Ranjoy  Sales  and  Leasing  Ltd.  v.  Deloitte,  Haskins  &  Sells  (1984),  31 

Man.  R.  (2d)  87,  [1985]  2  W.W.R.  534 
Schenck  v.  The  Queen  in  right  of  Ontario;  Rokeby  v.  The  Queen  in  right 

of  Ontario  (1983),  40  O.R.  (2d)  410,  142  D.L.R.  (3d)  261 
Sydney  Steel  Corporation  v.  Al  E.  &  C.  Limited  and  Dresser  Canada  Inc. 

(1983),  58  N.S.R.  (2d)  369,  123  A.P.R.  369 
Central  Trust  Company  v.  Rafuse  and  Cordon  (1983),  57  N.S.R.  (2d) 

125,  147  D.L.R.  (3d)  360 
Morgan  v.  Superintendent  of  Winnipeg  Remand  Centre ,  [1983]  3  W.W.R. 

542 
Dufffn  v.  Mehagan;  Lipton  v.  Mehagan  (1982),  35  O.R.  (2d)  563 
Re  Palermo  Bakery  Ltd.  and  Dominion  of  Canada  General  Insurance  Co. 

(1976),  12  O.R.  (2d)  50 
Attorney-General  for  Ontario  v.  Watkins  (1975),  8  O.R.  (2d)  513,  58 

D.L.R.  (3d)  260 
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Report  on  the  Age  of  Majority  and  Related  Matters  (1969) 

Eccles  v.  Van  Duin  (1978),  19  O.R.  (2d)  37,  84  D.L.R.  (3d)  406 
Clark  v.  Clark,  [1971]  1  O.R.  674,  16  D.L.R.  (3d)  376 
Wood  v.  Wood,  [1971]  1  O.R.  731,  16  D.L.R.  (3d)  497 


Report  on  Family  Law,  Part  I:  Torts  (1969) 

Szarfer  v.  Chodos  (1988),  66  O.R.  (2d)  350 

Frame  v.  Smith,  [1987]  2  S.C.R.  99,  42  D.L.R.  (4th)  81 

Szarfer  v.  Chodos  (1986),  54  O.R.  (2d)  663,  27  D.L.R.  (4th)  338 

Schrenk  v.  Schrenk  (1982),  36  O.R.  (2d)  480 

Hartwick  v.  Maclntyre  (1982),  35  O.R.  (2d)  119,  131  D.L.R.  (3d)  333 

Manning  v.  Howard  (1976),  8  O.R.  (2d)  728 

Canestraro  v.  Larade,  [1972]  3  O.R.  382,  (1972),  28  D.L.R.  (3d)  290 


Report  on  Family  Law,  Part  II:  Marriage  (1970) 

S.(A.)  v.  S.(A.)  (1988),  65  O.R.  (2d)  720 

Report  on  the  Coroner  System  in  Ontario  (1971) 

Black  Action  Defence  Committee  v.  Huxter  (1992),  11  O.R.  (3d)  641 

Re  Beckon  (1992),  9  O.R.  (3d)  256 

People  First  of  Ontario  v.  Porter  (1991),  5  O.R.  (3d)  609, 85  D.L.R.  (4th) 

174 
Kingston     Penitentiary     (Range     Representative     on     Administrative 

Segregation)  v.  Regional  Coroner  (Eastern  Ontario)   (1989),  33 

O.A.C.  241 

Report  on  Sunday  Observance  Legislation  (1971) 

Coles  Book  Stores  Ltd.  v.  The  Queen  in  Right  of  Ontario  (1991), 

60  O.R.  (3d)  673,  88  D.L.R.  (4th)  312 
Re  Regional  Municipality  of  Peel  and  Great  Atlantic  &  Pacific  Co.  of 

Canada  Ltd.  (1990),  73  O.R.  (2d)  289,  71  D.L.R.  (4th)  293,  rev'd 

(1991),  2  O.R.  (3d)  65 
R.  v.  Paul  Magder  Furs  Ltd.  (1989),  69  O.R.  (2d)  172,  49  C.C.C.  (3d) 

267 
The  Queen  v.  Westf air  Foods  Ltd.  (1989),  80  Sask.  R.  33, 65  D.L.R.  (4th) 

56 
Regina  v.  Rice  (1989),  49  C.C.C.  (3d)  1,  7  W.C.B.  (2d)  120 

[34] 


R.  v.  Paul  Magder  Furs  Ltd.,  [1988]  O.J.  No.  589 

Re  McFarland  (1987),  60  O.R.  (2d)  73,  39  D.L.R.  (4th)  703 

McKinney  v.  University  ofGuelph  (1987),  63  O.R.  (2d)  1, 46  D.L.R.  (4th) 

193 
Edwards  Books  and  Art  Ltd.  v.  The  Queen,  [1986]  2  S.C.R.  713,  35 

D.L.R.  (4th)  1 
Regina  v.  Morgentaler  (1984),  47  O.R.  (2d)  353 

Regina  v.  Videoflicks  Ltd.  (1984),  48  O.R.  (2d)  395,  58  O.R.  (2d)  442n 
Regina  v.  Magder  (1983),  41  O.R.  (2d)  281 
K  v.  BigM.  Drug  Mart  Ltd.,  [1983]  4  W.W.R.  54,  [1984]  1  W.W.R. 

625,  49  A.R.  194 


Report  on  Land  Registration  (1971) 

McCormack,  "Torrens  and  Recording:  Land  Title  Assurance  in  the 
Computer  Age"  (1992),  18  Wm.  Mitchell  L.  Rev.  61 

Dominion  Stores  Ltd.  v.  United  Trust  Company,  [1977]  2  S.C.R.  915,  71 
D.L.R.  (3d)  72 


Report  on  The  Mortgages  Act,  Section  16  (1971) 

Potash  v.  Royal  Trust  Company,  [1986]  2  S.C.R.  351,  31  D.L.R.  (4th) 

321 
Turner  v.  Royal  Trust  Corporation  of  Canada,  [1986]  2  W.W.R.  655 
Potash  v.  Royal  Trust  Company  (1984),  28  Man.  R.  (2d)  1,  8  D.L.R. 

(4th)  459 


Report  on  Occupiers'  Liability  (1972) 

Olinski  v.  Johnson,  [1992]  O.J.  No.  2398 

Mortimer  v.  Cameron,  [1992]  O.J.  No.  764 

Waldick  v.  Malcolm,  [1991]  2  S.C.R.  456,  83  D.L.R.  (4th)  114 

Waldick  v.  Malcolm  (1989),  70  O.R.  (2d)  717,  63  D.L.R.  (4th)  583 

Colangelo  v.  Mississauga  (City)  (1988),  66  O.R.  (2d),  53  D.L.R.  (4th) 

283 
Waldick  v.  Malcolm  (1987),  61  O.R.  (2d)  624,  43  D.L.R.  (4th)  693 
Bartlett  v.  Weiche  Apartments  Ltd.  (1975),  7  O.R.  (2d)  263,  55  D.L.R. 

(3d)  44 


[35] 


Report  on  Review  of  Part  IV  of  the  Landlord  and  Tenant  Act  (1972) 

Hickman  v.  Marrone,  [1992]  OJ.  No.  2994 

Re  Quann  and  Pajelle  Investments  Limited  (1975),  7  O.R.  (2d)  769 

Re  Pajelle  Investments  Ltd,  and  Booth  (No.  2)  (1975),  7  O.R.  (2d)  229 


Report  on  the  Administration  of  Ontario  Courts,  Part  I  (1973) 

R.  v.  Davies  (1990),  56  C.C.C.  (3d)  321,  10  W.C.B.  (2d)  52 

R.  v.  O'Donnell,  [1988]  OJ.  No.  2425 

Re  MacBride  and  MacBride  (1986),  58  O.R.  (2d)  230,  35  D.L.R.  (4th) 

115 
Reference  re  Justices  of  the  Peace  Act  (1984),  48  O.R.  (2d)  609 


Report  on  the  Administration  of  Ontario  Courts,  Part  II  (1973) 
K  v.  Luz  (1988),  5  O.R.  (3d)  52 

Report  on  Family  Law,  Part  III:  Children  (1973) 

R.  v.  Farbotnik  (1987),  81  AR.  224 

Husband  v.  Husband  (1987),  7  R.F.L.  (3d)  380 

Bagaric  v.  Juric  (1984),  2  O.A.C.  35 

K  v.  Enfdrch,  [1983]  1  W.W.R.  530,  142  D.L.R.  (3d)  490 

Abbey  v.  Abbey  (1977),  28  R.F.L.  222 

Re  Helmes  (1977),  13  O.R.  (2d)  4 

Re  Reid  and  Reid  (1976),  11  O.R.  (2d)  622 

Report  on  Motor  Vehicle  Accident  Compensation  (1973) 

Linden,  "Faulty  No-Fault  A  Critique  of  the  Ontario  Law  Reform 
Commission  Report  on  Motor  Vehicle  Accident  Compensation' 
(1975),  13  Osgoode  Hall  L.  J.  449. 

Hernandez  v.  Palmer,  [1992]  OJ.  No.  2648 

Report  on  Family  Law,  Part  IV:  Family  Property  Law  (1974) 

Bank  of  Montreal  v.  Bray,  [1993]  OJ.  No.  647 

Lauzon  v.  Lauzony  [1992]  OJ.  No.  1925 

Bosch  v.  Bosch  (1991),  6  O.R.  (3d)  168,  84  D.L.R.  (4th)  626 

[36] 


Rawluk  v.  Rawluk,  [1990]  1  S.C.R.  70,  65  D.L.R.  (4th)  161 

Re  McFarland  (1987),  60  O.R.  (2d)  73 

Re  Butt  (1986),  53  O.R.  (2d)  297 

Clarke  v.  Clarke  (1986),  173  A.P.R.  387,  72  N.S.R.  (2d)  387,  rev'd 

(1990),  73  D.L.R.  (4th)  1 
Sagar  v.  Bradley  (Marion)  Estate  (1984),  63  N.S.R.  (2d)  386,  10  D.L.R. 

(4th)  565 


Report  on  Family  Law,  Part  VI:  Support  Obligations  (1975) 

Grant-Hose  v.  Grant-Hose  (1991),  32  R.F.L.  (3d)  26 

Buske  v.  Buske  (1988),  63  O.R.  (2d)  749 

Rehn  v.  Rehn  (1988),  13  R.F.L.  (3d)  440 

Harrington  v.  Harrington  (1981),  33  O.R.  (2d)  150,  123  D.L.R.  (3d)  689 


Report  on  Mortmain,  Charitable  Uses  and  Religious  Institutions  (1976) 

Oosterhoff,  Book  Review  of  Ontario  Law  Reform  Commission 

Report  on  Mortmain,  Charitable  Uses  and  Religious  Institutions 
(1977),  27  U.  Toronto  L.  J.  257 

Palmer  v.  Marmon  (1978),  32  O.R.  (2d)  417 


Report  on  Landlord  and  Tenant  Law  (1976) 

General  Leaseholds  Ltd.  v.  661255  Ontario  Inc.  (1990),  75  O.R.  (2d) 

224 
Onuoha  v.  Credit  Mountain  Land  Co.,  [1990]  O.J.  No.  769 
Oromocto  Motor  Inn  Ltd.  v.  Wilson  (1985),  169  A.P.R.  173,  66  N.B.R. 

(2d)  173 
Curtis  Investments  Ltd.  v.  Anderson  (1981),  24  Man.  R.  (2d)  220 
Reference  re  Residential  Tenancies  Act  (1980),  26  O.R.  (2d)  609,  105 

D.L.R.  (3d)  193 
Beyer  v.  Absamco  Developments  Ltd.  (1977),  12  O.R.  (2d)  768 


Report  on  the  Law  of  Evidence  (1976) 

K  v.  KGB.,  [1993]  S.C.J.  No.  22 
R.  v.  Gruenke,  [1991]  3  S.C.R.  263,  67  C.C.C.  (3d)  289 
Re  Church  of  Scientology  and  the  Queen  (No.  6)  (1987),  31  C.C.C. 
(3d)  449,  18  O.A.C.  321 


[37] 


Re  Del  Core  and  Ontario  College  of  Pharmacists  (1985),  51  O.R.  (2d) 

1,  19  D.L.R.  (4th)  68 
Tecoglas,  Inc.  v.  Domglas,  Inc.  (1985),  51  O.R.  (2d)  196,  19  D.L.R. 

(4th)  738 
R.  v.  Smith  (1985),  8  O.AC.  241 

Q.  v.  Minto  Management  Ltd.  (1984),  46  O.R.  (2d)  756 
K  v.  Gratt  (1983),  45  N.R.  451 
Regina  v.  Samson,  Brown,  Scott,  Wright,  Wright,  and  Woodcock 

(No.  7)  (1982),  37  O.R.  (2d)  237 
Regina  v.  Stewart  (1981),  33  O.R.  (2d)  1,  125  D.L.R.  (3d)  576 
K  v.  Marchand  (1980),  39  N.S.R.  (2d)  700 

Regina  v.  McMullen  (1979),  25  O.R.  (2d)  301,  100  D.L.R.  (3d)  671 
Algoma  Central  Railway  v.  Fraser  (Herb)  and  Associates  Ltd.  (1988), 

31  O.A.C.  287 
Tiedmann  v.  Basiuk  (1977),  5  A.R.  435 


Report  on  Changes  of  Name  (1976) 

Re  Forrest  and  Forrest  (1986),  57  O.R.  (2d)  124,  32  D.L.R.  (4th)  473 

Report  on  the  Impact  of  Divorce  on  Existing  Wills  (1977) 


Page  Estate  v.  Sachs  (1993),  12  O.R.  (3d)  371 
Page  Estate  v.  Sachs  (1990),  72  O.R.  (2d)  409 


Tenth  Annual  Report  1976  (1977) 


Naken  v.  General  Motors  of  Canada  Ltd.  (1978),  21  O.R.  (2d)  780,  92 
D.L.R.  (3d)  160 


Report  on  Sale  of  Goods  (1979) 

Ziegel,  "Reflections  on  the  Ontario  Proposals",  in  Ziegel  (ed.),  Ninth 

Annual  Workshop  on  Commercial  and  Consumer  Law  (1981)  1. 
Fridman,  "The  Ontario  Law  Reform  Commission  on  Sale  of  Goods: 

Quo  VadisT\  in  Ziegel  (ed.),  Ninth  Annual  Workshop  on 

Commercial  and  Consumer  Law  (1981)  53. 
Sutton,  "Ontario  Law  Reform  Commission's  Report  on  the  Sale  of 

Goods",  in  Ziegel  (ed.),  Ninth  Annual  Workshop  on  Commercial 

and  Consumer  Law  (1981)  28. 


[38] 


Cuming,  "The  Ontario  Law  Reform  Commission's  Report  on  Sale  of 

Goods  —  Background  Considerations",  in  Ziegel  (ed.),  Ninth 

Annual  Workshop  on  Commercial  and  Consumer  Law  (1981)  42. 
Romero,  "Buyer's  Remedies  and  the  O.L.R.C.  Proposals",  in  Ziegel 

(ed.),  Ninth  Annual  Workshop  on  Commercial  and  Consumer 

Law  (1981)  169. 
Rafferty,  "The  Buyer's  Remedy  of  Rejection  and  the  O.L.R.C. 

Proposals",  in  Ziegel  (ed.),  Ninth  Annual  Workshop  on 

Commercial  and  Consumer  Law  (1981)  199. 
Ramsay,  Book  Review  of  Ontario  Law  Reform  Commission  Report 

on  Sale  of  Goods  (1981),  58  Can.  B.  Rev.  780. 

Keneric  Tractor  Sales  Limited  v.  Langille  (1985),  155  A.P.R.  404,  67 

N.S.R.  (2d)  404 
Champlain  Sept-Iles  Express  Inc.  v.  Metal  Koting  Continuous  Color 

Coat  Ltd,  (1982),  38  O.R.  (2d)  182 


Report  on  Products  Liability  (1979) 

Linden,  Book  Review  of  Ontario  Law  Reform  Commission  Report 
on  Products  Liability  (1980),  5  Can.  Bus.  L.  J.  92. 

McEvoy  v.  Ford  Motor  Co.  (1989),  41  B.C.L.R.  (2d)  224 


Report  on  the  Enforcement  of  Judgment  Debts  and  Related  Matters,  Part 
I  (1981) 

Mitchell  v.  Peguis  Indian  Band  (1990),  71  D.L.R.  (4th)  193,  5  W.W.R. 

97 
Dimovs/d  v.  Ontario  (Support  and  Custody  Enforcement,  Director) 

(1988),  17  R.F.L.  (3d)  445 
Lennox  Industries  (Canada)  Ltd.  v.  The  Queen,  [1987]  3  F.C.  338,  34 

D.L.R.  (4th)  297 


Report  on  the  Enforcement  of  Judgment  Debts  and  Related  Matters, 
Part  II  (1981) 

Planet  Earth  Productions  Inc.  v.  Rowlands  (1990),  73  O.R.  (2d)  505, 

69  D.L.R.  (4th)  715 
Ontario  (Support  and  Custody  Enforcement,  Director)  v.  Jones,  [1988] 

O.J.  2461 
Westcoast  Commodities  Inc.  v.  Chen  (1986),  55  O.R.  (2d)  264 
Allen  v.  Morrison  (1987),  62  O.R.  (2d)  790,  11  R.F.L.  (3d)  225 

[39] 


Olah  v.  Royal  Bank  of  Canada  (1984),  27  Sask.  R.  63 

Martin  v.  Martin  (1981),  33  O.R.  (2d)  164,  123  D.L.R.  (3d)  718 


Report  on  the  Enforcement  of  Judgment  Debts  and  Related  Matters, 
Part  III  0981) 

Zingone  v.  Zingone  (1986),  53  O.R.  (2d)  411,  25  D.L.R.  (4th)  416 


Report  on  Class  Actions  (1982) 

Du  Val,  Book  Review  of  Ontario  Law  Reform  Commission  Report 
on  Class  Actions  (1983),  3  Windsor  Y.B.  Access  Just  411. 

Cromwell,  "An  Examination  of  the  Ontario  Law  Reform  Commission 
Report  on  Class  Actions"  (1983),  15  Ottawa  L.  Rev.  587. 

Rieberger  v.  J.C.  Olsen  Ltd,,  [1992]  B.C.J.  No.  790 

Comite  d'Environnement  de  La  Bale  Inc.  c.  Societe  d'Electrolyse  et  de 

ChimieAlcan  Ltee.  (1990),  29  Q.A.C.  251 
Kennett  v.  Health  Sciences  Centre  (1990),  66  Man.  R.  (2d)  298 
Renegade  Capital  Corp.  v.  Hees  International  Bancorp  Inc.  (1990), 

73  O.R.  (2d)  311 


Report  on  the  Enforcement  of  Judgment  Debts  and  Related  Matters, 
Part  IV  (1983) 

Optical  Recording  Laboratories  Inc.  v.  Digital  Recording  Corp.  (1990), 
1  O.R.  (3d)  131,  75  D.L.R.  (4th)  747 


Report  on  the  Enforcement  of  Judgment  Debts  and  Related  Matters, 
Part  V  (1983) 

Allen  v.  Morrison  (1987),  62  O.R.  (2d)  790,  11  R.F.L.  (3d)  225 


Report  on  Powers  of  Entry  (1983) 

Re  Belgoma  Transportation  Ltd.  and  Director  of  Employment 
Standards  (1985),  51  O.R.  (2d)  509,  10  OAC.  11 


[40] 


Report  on  the  Law  of  Trusts  (1984) 

Lee,  Book  Review  of  Ontario  Law  Reform  Commission  Report  on 

the  Law  of  Trusts  (1986),  6  Oxford  J.  of  Legal  Stud.  150 
Scane,  "The  Ontario  Law  Reform  Commission's  Draft  Trustee  Act 

its  Implications  for  Investment  for  Successive  Beneficiaries" 

(1985),  7  Estates  Q.  157. 
Goodman,  "Commentary  on  the  Ontario  Law  Reform  Commission 

Report  on  the  Law  of  Trusts"  (1986),  8  Est  &  Tr.  Q.  1. 
Smith,  Book  Review  of  Ontario  Law  Reform  Commission  Report  on 

the  Law  of  Trusts  (1985),  63  Can.  B.  Rev.  847. 

Wagner  v.  Van  Cleeff  (1989),  70  O.R.  (2d)  641,  revM  (1991),  5  O.R. 

(3d)  477 
Women's  Christian  Ass'n  of  Lindon  v.  McCormick  Estate  (1989),  34 

E.T.R.  216 
Re  Zeidler  and  Campbell  (1988),  53  D.L.R.  (4th)  350,  1  W.W.R.  490 


Report  on  Human  Artificial  Reproduction  and  Related  Matters  (1985) 

Harrison,  Book  Review  of  Ontario  Law  Reform  Commission  Report 

on  Human  Artificial  Reproduction  and  Related  Matters  (1986), 

1  C.J.W.L.  561. 
Andrews,  Book  Review  of  Ontario  Law  Reform  Commission  Report 

on  Human  Artificial  Reproduction  and  Related  Matters  (1986), 

6  Windsor  Y.B.  Access  Just  354. 
Coffey,  "Of  Father  Born:  a  Lesbian  Feminist  Critique  of  the  OLRC 

Recommendations  on  Artificial  Insemination"  (1986),  1  C.J.W.L. 

424. 


Report  on  Political  Activity,  Public  Comment  and  Disclosure  by  Crown 
Employees  (1986) 

Re  Jones  and  Attorney-General  for  Ontario  (1988),  65  O.R.  (2d)  737, 

53  D.L.R.  (4th)  273 
Re  Ontario  Public  Service  Employees  Union  and  Attorney -General  of 

Ontario  (1988),  65  O.R.  (2d)  689,  52  D.L.R.  (4th)  701 
Re  Treasury  Board  (Employment  &  Immigration)  and  Quigley  (1987), 

31  L.A.C.  (3d)  156 
Lavigne  v.  Robern  (1986),  56  O.R.  (2d)  385,  30  D.L.R.  (4th)  756 


[41] 


Report  on  Amendment  of  the  Law  of  Contract  (1987) 

Manwaring,  "O.L.R.C.:  Report  on  Amendment  of  the  Law  of  Contract" 

(1990),  22  Ottawa  L.  Rev.  245 
Ziegel,  "The  OLRCs  Law  of  Contract  Amendment  Report  A  Brief 

Introduction"  (1988/89),  14  Can.  Bus.  L.J.  1. 
Jukier,  "Flexibility  and  Certainty  as  Competing  Contract  Values:  a  Civil 

Lawyer's  Reaction  to  the  Ontario  Law  Reform  Commission's 

Recommendations  on  Amendments  to  the  Law  of  Contract" 

(1988/89),  14  Can.  Bus.  L.J.  13. 
Vaver,  "Unconscionability:  Panacea,  Analgesic  or  Loose  Can(n)on? 

A  Critique  of  Certain  Recommendations  in  the  Ontario  Law 

Reform  Commission's  Report  on  Amendment  of  the  Law  of 

Contract"  (1988/89),  14  Can.  Bus.  L.J.  40. 
Trakman,  "Porridge  or  Scrambled  Eggs?  Comments  on,  Inter  Alia, 

Contracts  That  Infringe  Public  Policy  in  the  OLRC  Report  on 

Amendment  of  the  Law  of  Contract"  (1988/89),  14  Can.  Bus.  L.J. 

75. 

London  Drugs  Ltd.   v.  Kuehne  &  Nagel  International  Ltd.,   [1993] 

1  W.W.R.  1 
Love's  Really  &  Financial  Services  Ltd.    v.    Coronet  Trust   (1989), 

57  D.L.R.  (4th)  606,  3  W.W.R.  623 


Report  on  the  Law  of  Mortgages  (1987) 

Collingwood  Investments  Ltd.  v.  Bank  of  America  Canada  Mortgage 
Corp.  (1988),  50  D.L.R.  (4th)  17,  58  Alta.  L.R.  (2d)  1 


Report  on  Compensation  for  Personal  Injuries  and  Death  (1987) 

Wenden  v.  Trikha  (1991),  8  CC.L.T.  (2d)  138 

Ratych  v.  Bloomer,  [1990]  1  S.C.R.  940,  69  D.L.R.  (4th)  25 

Perduk  v.  Hyslop,  [1989]  O.J.  No.  1946 

Giannone  v.  Weinberg  (1989),  33  O.A.C.  11 


Report  on  Contribution  Among  Wrongdoers  and  Contributory  Negligence 
(1988) 

McKay  v.  Sky-North  Ltd.,  [1992]  OJ.  No.  4 

Coopers  &  Lybrand  Ltd.  v.  Jennings,  [1991]  B.C.J.  No.  249 


[42] 


Study  Paper  on  Wrongful  Interference  with  Goods  (1989) 

Advanced  Forestry  Technology  Inc.  v.  Knox,  [1991]  O.J.  No.  2431 

Report  on  the  Law  of  Standing  (1989) 

Cromwell,  Book  Review  of  Ontario  Law  Reform  Commission  Report 
on  the  Law  of  Standing  (1989),  9  Windsor  Y.B.  Access  Just  379. 

Reese  v.  Alberta,  [1993]  1  W.W.R.  450 

Adler  v.  Ontario  (1992),  8  O.R.  (3d)  200 

Corp.  of  Canadian  Civil  Liberties  Ass'n  v.  Canada  (Attorney  General) 

(1990),  74  O.R.  (2d)  609,  72  D.L.R.  (4th)  742 
Canadian  Abortion  Rights  Action  League  Inc.  (C~A.RA.L.)  v.  Attorney- 
General  of  Nova  Scotia  (1990),  96  N.S.R.  (2d)  284,  69  D.L.R.  (4th) 
241 

Kennett  v.  Health  Sciences  Centre  (1990),  66  Man.  R.  (2d)  298 

United  Parcel  Service  Canada  Ltd.  v.  Ontario  (Highway  Transport  Board) 
(1990),  36  O.AC.  249,  41  Admin.  L.R.  97 

Report  on  Covenants  Affecting  Freehold  Land  (1989) 

Ziff,  Book  Review  of  Ontario  Law  Reform  Commission  Report  on 
Covenants  Affecting  Freehold  Land  (1990),  28  Alta  L.  Rev.  698. 

Toronto  Dominion  Bank  v.  Dufferin-Caledon  Investments  Ltd.,  [1992] 

O.J.  No.  683 
Avlor  Investments  Ltd.  v.  J.K  Children's  Wear  Inc.  (1991),  6  O.R.  (3d) 

225,  85  D.L.R.  (4th)  239 
Victoria  University  v.  Heritage  Properties  Ltd.  (1991),  4  O.R.  (3d)  655 

Report  on  The  Liability  of  the  Crown  (1989) 

Duggan  v.  Newfoundland,  [1992]  N.J.  No.  119 

Swanson  v.  The  Queen  in  right  of  Canada  (1991),  80  D.L.R.  (4th)  741, 

124  N.R.  218 
Mitchell  v.  Peguis  Indian  Band  (1990),  71  D.L.R.  (4th)  193,  5  W.W.R.  97 

Report  on  Damages  for  Environmental  Harm  (1990) 

Brunnee,  Book  Review  of  Ontario  Law  Reform  Commission  Report  on 
Damages  for  Environmental  Harm  (1991),  70  Can.  B.  Rev.  403. 


[43] 


Public  Review  Panel  on  Tanker  Safety  and  Marine  Spills  Response 
Capability,  Final  Report:  Protecting  Our  Waters.  (Ottawa:  Minister 
of  Supply  and  Services,  1990),  at  99. 


Report  on  the  Basis  of  Liability  for  Provincial  Offences  (1990) 

Archibald,  "Liability  for  Provincial  Offences:  Fault,  Penalty  and  the 
Principles  of  Fundamental  Justice  in  Canada  (A  Review  of  Law 
Reform  Proposals  From  Ontario,  Saskatchewan  and  Alberta)" 
(1991),  14  Dalhousie  LJ.  65. 

Roach,  Book  Review  of  Ontario  Law  Reform  Commission  Report  on 
the  Basis  of  Liability  for  Provincial  Offences  (1990),  69  Can.  Bar 
Rev.  802. 

R.  v.  Ellis-Don  Ltd.  (1992),  7  O.R.  (3d)  320 

K  v.  Wholesale  Travel  Group  Inc.,  [1991]  3  S.C.R.  154,  84  D.L.R. 

(4th)  161 
Canadian  Cable  Television  Ass'n  v.  American  College  Sports  Collective 

of  Canada  Inc.  (1991),  129  N.R.  296 
R.  v.  Ellis  Don  Ltd.  (1990),  1  O.R.  (3d)  193 


Report  on  Administration  of  Estates  of  Deceased  Persons  (1991) 

Archibald,  "An  Outline  of  the  Ontario  Law  Reform  Commission's 
1991  Report  on  Administration  of  Estates  of  Deceased  Persons' 
(1993),  12  Estates  &  Trusts  J.  236 


Report  on  Exemplary  Damages  (1991) 

Roy,  Book  Review  of  Ontario  Law  Reform  Commission  Report  on 
Exemplary  Damages  (1992),  71  Can.  B.  Rev.  625 

Lee  v.  Gao,  [1992]  B.C.J.  No.  407 


Report  on  Child  Witnesses  (1991) 

R.  v.  W.B.,  [1992]  A.J.  No.  1168 

Khan  v.  College  of  Physicians  and  Surgeons  of  Ontario  (1992),  9  O.R. 
(3d)  641 


[44] 


Report  on  Testing  for  AIDS  (1992) 

"Ontario  Commission  Opposes  Mandatory  AIDS  Testing", 

Canadian  Health  Facilities  Law  Guide,  Newsletter  No.  104 
(April  27,  1992) 


Report  on  Public  Inquiries  (1992) 

Phillips  v.  Nova  Scotia  (Westray  Mine  Public  Inquiry),  [1993]  N.S.J. 
No.  11 


[45] 


APPENDIX  D 

ONTARIO  LAW  REFORM  COMMISSION 
ADVISORY  BOARD 


Madam  Justice  Rosalie  S.  Abella 
Court  of  Appeal  for  Ontario 

Margaret  Atwood 

Joanne  Campbell 
General  Manager 
Metro  Toronto  Housing  Co.  Ltd. 

Mr.  Justice  Marvin  Catzman 
Court  of  Appeal  for  Ontario 

Marshall  Cohen 

C.E.O. 

The  Molson  Companies  Ltd. 

Anne  R.  Dubin 

Tory,  Tory,  DesLauriers  &  Binnington 

Her  Honour  Judge  Mary  F.  Dunbar 
Ontario  Court  of  Justice 
(Provincial  Division) 

Professor  Margrit  Eichler 

Sociology  Department 

The  Ontario  Institute  for  Studies  in  Education 

Catherine  Frazee 

Vice  Chair 

Workers'  Compensation  Appeals  Tribunal 

Robert  Fulford 

Professor  Phillipe  Garigue 
International  Studies, 
Glendon  College 

Edward  L.  Greenspan 
Greenspan,  Rosenberg 

Mr.  Justice  Jack  D.  Ground 
Ontario  Court  of  Justice 
(General  Division) 


Madam  Justice  Donna  J.  Haley 
Ontario  Court  of  Justice 
(General  Division) 

Wilson  Head 

Past  President 

Urban  Alliance  on  Race  Relations 

Gordon  Henderson 

Gowling,  Strathy  &  Henderson 

Peter  Herrndorf 
Chair  and  C.E.O. 
TV  Ontario 

Professor  Peter  W.  Hogg 
Osgoode  Hall  Law  School 
York  University 

Dr.  Ron  Ianni 

President 

University  of  Windsor 

Roberta  Jamieson 
Ombudsman 

Mr.  Justice  John  Jennings 
Ontario  Court  of  Justice 
(General  Division) 

Stephen  Lewis 

Marie  Marchand 
Project  Co-ordinator 
Women  into  Apprenticeship 

Associate  Chief  Justice  R.  Roy  McMurtry 
Ontario  Court  of  Justice 
(General  Division) 

Associate  Chief  Justice  John  Morden 
Court  of  Appeal  for  Ontario 
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J.  Robert  S.  Pilchard 

President 

University  of  Toronto 

Mr.  Justice  Edward  Saunders 
Ontario  Court  of  Justice 
(General  Division) 

Graham  Scott 
McMillan,  Binch 

Mr.  Justice  James  M.  Spence 
Ontario  Court  of  Justice 
(General  Division) 


Janet  Stewart 
Lerner  &  Associates 

Professor  Katherine  Swinton 
Faculty  of  Law 
University  of  Toronto 

Associate  Chief  Judge  Robert  J.IC  Walmsley 
Special  Adviser  to  Chief  Judge 
Ontario  Court  of  Justice 
(Provincial  Division) 
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APPENDIX  E 

GROUPS  AND  ORGANIZATIONS  CONSULTED  BY  THE 
ONTARIO  LAW  REFORM  COMMISSION 


In  its  projects,  the  Ontario  Law  Reform  Commission  consults  regularly  with  members  of 
the  Bench,  the  Bar,  the  academic  community,  provincial  and  federal  government  ministries 
and  agencies,  and  various  persons,  organizations  and  governmental  institutions  in  other 
jurisdictions.  In  addition  to  the  foregoing,  during  1992-93  the  Commission  consulted  with  a 
wide  range  of  groups  and  organizations,  including  the  following: 

Advocacy  Resource  Centre  for  the  Handicapped  ("ARCH") 

Alliance  for  Life  (Ontario)  Inc. 

Canadian  Bar  Association — Ontario 

Canadian  Civil  Liberties  Association 

Canadian  Film  Makers  Distribution  Centre 

Canadians  Concerned  About  Violence  in  Entertainment 

Cinephile 

Deputy  Chief  Coroner  of  Quebec 

Early  Pre-Implantation  Cell  Screening  Programme,  University  of  Western  Ontario 

Educational  Testing  Services 

Information  and  Privacy  Commissioner/Ontario 

Metro  Action  Committee  on  Public  Violence  Against  Women  and  Children  ("METRAC") 

Municipal  Action  Committee  on  Violence  Against  Women 

National  Watch  on  Images  of  Women  in  the  Media  Inc.  ("Media Watch") 

Office  of  the  Director  of  Employment  Standards 

Office  of  the  Director  of  Labour  Standards 

Office  of  the  Occupational  Health  and  Safety  Adjudicator 

Ontario  Coalition  Against  Film  and  Video  Censorship 

Ontario  Film  Development  Corporation 

Ontario  Film  Review  Board 

Ontario  Human  Rights  Commission 

Ontario  Labour  Relations  Board 
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Ontario  Women's  Directorate 

Pay  Equity  Commission 

Project  P  (a  joint  force  of  the  Ontario  Provincial  Police  and  the  Metropolitan  Toronto  Police) 

REAL  Women  of  Canada 

Rent  a  Reel  Video  Inc. 

Right  to  Life  Association  of  Toronto  and  Area 

Toronto  Women  in  Film  and  Television 

Windsor  Women's  Incentive  Centre 
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APPENDIX  F 

OFFICERS  AND  STAFF 
ONTARIO  LAW  REFORM  COMMISSION 


Chair 

Vice  Chair 

Commissioners 


Counsel 


Visiting  Scholar 


Chief  Administrator 

Administrative  Assistant 

Secretary  to  Chair 

Librarian 

Secretary  to 

Chief  Administrator 


John  D.  McCamus,  MA,  LLB,  LLM 

Richard  E.B.  Simeon,  PhD 

Earl  A.  Cherniak,  QC,  BA,  LLB* 
Nathalie  Des  Rosiers,  LLB,  LLM** 
Sanda  Rodgers,  BA,  LLB,  BCL,  LLM** 
Margaret  A-  Ross,  BA  (Hon),  LLB* 

J.J.  Morrison,  BA  (Hon),  LLB,  LLM 
Donald  F.  Bur,  LLB,  LLM,  BCL,  PhD 
Sarah  M.  Boulby,  MA,  LLB 
Barbara  J.  Hendrickson,  MA,  LLB 

Christine  B.  Henderson,  BA,  LLB,  is  on  secondment  to 
the  Legal  Services  Branch,  Ministry  of  Health, 
until  October  15,  1993. 

Professor  Roderick  A-  Macdonald,  BA,  LLB,  LLL,  LLM 
McGill  University 

Mary  Lasica,  BAA 

Annetta  Charles,  BA 

Tina  Afonso 


Carol  Frymer,  BA 
Mary  M.  O'Hara 


Secretaries  to 
Counsel 


D.  M.  Haryburton 
Cora  Calixterio 
Sharon  Hattori 


*    Retired  during  the  year 
**   Appointed  during  the  year 
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